cAUSE No. CRIR ¢

STATE OF TEXAS IN THE DISTRICT COURT

V.

= HIDALGO COUNTY, TEXAS
MOTION TO PRESERVE HCSO lNVESTIGATOR_N() TES

RECORDINGS, DISPATCH L o ENTS, TEXT ME SSA(,PA
PERTAINING TO WITNESS ND WIT Nus.s-

370th JUDICIAL DISTRICT

* ¥ % ¥ %

_

**dispatch logs not
TO THE HONORABLE JUDGE OF SAID COURT: available through

Investigator

NOW C()Mli_cfcndam herein, and files this motion to pre-

serve HCSO Investigato*{ N notes, recordings, dispatch logs, statements, and text

messages pertaining to witncsscnd

fore would show the court the following:

and as grounds there-

1. On -?.0] 7, an underage teen female made a report of sexual assault. Eventual-
ly, Investigato HCSO, was assigned to the case.

% [nvestigator -rcports that two wilncsscs\_an(_

ol <:c in the room at the time when the alleged sexual assault occurred. There is no indica-

tion in the discovery materials that Investigator | N visited wilncsscs—

and

3: Upon Defense investigation, it was discovered that Investigator -nervicwcd

v witnessc R -
4. The witnesse_and_mvc indicated that they informed

Investigatorlfcha: they neither saw nor heard any sexual activity involving the accuser
and accused in the morning hours of -201 7 as alleged in the indictment.

3 Defendant requests that HCSO Invcstigalo_bc ordered to preserve all

notes, recordings, dispatch logs, statements, and text messages pertaining to witnesses

-and-trtaining to this case.

WHEREFORE PREMISES CONSIDERED, DEFENDANT respectfully prays that the court
grant this motion and order the State and HCSO Investigation notes, recordings, dispatch logs,



statements, and text messages pertaining to wilnesse_n—bc

preserved in the form that the Court finds reasonable.
Respectfully submitted,
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P.0.Box 720876

McAllen, TX 78504

956 821 9918
fax: 86§ 596 6
teksus@mac.cor? ')
/// /’/j/ "
VT sV
Lenfiard ‘K. Whittaker
SBT 24008274

o & t Attorney fordi NSNS

v,
3

By:




Certificate of Service '

I, Lennard K. Whittaker, affirm that a true and correct copy of the foregoing instrument
has been delivered to:

Hidalgo County District Attorney
100 E. Cano

Edinburi, TX 78539

~Patrick Nitsch; Jr., Attorney
521 S. Broadway
McAllen, TX 78539 <
956 668 1999

fax 956 972 0353




cavseno.

STATE OF TEXAS IN THE DISTRICT COURT

*

\Z & 370th JUDICIAL DISTRICT
%*
*

ANT’S MOTION TO PRESERVE HCSO INVESTIGATOR [N

MOTES, RECORDINGS, DISPATCH LOGS, REPORTS, STATE -
MENTS, TEXT MESSAGES PERTAINING. TNESY
AND WITNESS

HIDALGO COUNTY, TEXAS

On this the day of , 2017, came to be heard in the above-entitled
and numbered cause motion to preserve HCSO Investigator ||| GG otcs. recordings.

dispatch logs, statements, and text messages pertaining to witncssc_n

nd this court finds that Defendant’s motion is hereby:

[ GRANTED, orders the State (and its agents) to preserve ALL notes, recordings. dispatch
logs, statements, and text messages pertaining to witnesses |||

The Court instructions on method of preservation:

[ DENIED.

Signed this ___ day of ,2017.

Judge Presiding

CcC:
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McAllen, TX 78504

956 821 9918
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Hidalgo County District Attomey
100 E. Cano

Edinburg, TX 78539
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